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IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

                                        G.R.Case No. 1202/2013  

                                        U/s. 279/304A I.P.C. 

 

                                                       STATE 

                                                          Vs 

                                              SRI  JITU  GOGOI 

                                                                                      ... Accused person. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. L. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Smt. Dulumoni Sinha and Sri Rupjyoti Baruah. 

Particulars Explained On: 11/02/2015  

Evidence recorded on: 13/8/2015 and 24/02/2015 

Argument heard on: 29/4/2016   

Judgment delivered on: 29/4/16 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant lodged an ezahar at Salonibari Out 

Post under Tezpur Police Station stating that on 24/5/2013 at about 1 p.m., at 

Ghuramari national highway no. 52, a Marco Polo bus bearing registration no. AS- 

07C-5688 coming from Tezpur towards Balipara and driven rashly and negligently 

and at high speed hit his school going grand-son Jeki Basumatary and caused her 

death on the spot. 
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2. On receipt of the ezahar, a case was registered at Tezpur P.S. bearing number 

Tezpur P.S. No- 629/2013 u/s 279/304A IPC and investigation was conducted by 

the I/O.   

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused Sri Jitu Gogoi U/s. 279/304A I.P.C. 

vide Charge-Sheet No. 488/13 dated 31/7/2013.  

4. On submission of the charge-sheet, cognizance of offences U/S 279/304A I.P.C. 

was taken against the accused person and process was issued against him. During 

trial copy was furnished to the accused person. Particulars of offences U/S 

279/304A I.P.C. are read and explained to the accused and he was asked as to 

whether he pleads guilty, to which he pleaded not guilty and claimed to be tried.  

5. In the course of hearing the prosecution examined the informant and several other 

witnesses. Due to lack of incriminating materials prosecution evidence was closed. 

The statement of the accused was duly recorded U/S 313 CrPC. Moreover, defence 

side declined to adduce any evidence. 

 

6. Points for determination:- 

 

A) Whether the accused Sri Jitu Gogoi drove the Marco Polo bus bearing registration no. 

AS 07C-5688 in the rash and negligent manner so as to endanger human life or to be 

likely to cause hurt to the pedestrian Jeki Basumatary and caused his death and 

thereby committed the offences punishable U/s. 279/304A I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

8. The informant PW1 Sri Kamaleswar Basumatary failed to identify the accused 

in Court but identified the victim deceased Jeki Basumatary being his grand-

daughter. He deposed that Jeki was returning from school when she was hit by a 

Marco polo bus bearing reg. no. AS 07C-5688 and she died on he spot. He further 

deposed that he was at his home at the time of incident and when he heard about 
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the incident, he went to P/O he met police. He deposed that he had heard that the 

driver of the colliding vehicle surrendered before police after the incident. 

9. In his cross examination, he deposed that one Hiranya Basumatary called him over 

phone and informed him about the incident. he admitted that he lodged the ezahar 

after on next day of incident. he admitted that he did not state before police that 

Hiranya Basumatary informed him about the incident. he also admitted that police 

did not tell him and the colliding vehicle was a marcopolo bus bearing reg. no. AS 

07C-5688. He admitted that he did not state U/S 161 CrPC that accused 

surrendered before police.  

10. PW2 Manju Basumatary deposed that informant is her uncle but she failed to 

identify the accused in Court. She deposed further that on the day of incident 

when deceased Jeki Basumatary was returned from school in a Magic vehicle and 

got down from the vehicle, he was hit by Marco polo bus coming at high speed and 

hit Jeki and fled from the P/O. She further deposed that victim’s head was severed 

in the incident.  

11. In her cross examination, she heard from people that the colliding vehicle is 

Marcopolo. She deposed that when she was paying the driver of the magic vehicle 

the incident took place. She further deposed that the colliding vehicle was coming 

from Tezpur towards Balipara.  

12. PW3 Lileswar Narzary too failed to identify the accused. He deposed that at the 

time of incident, he was standing near the P.O. at bus-stop when a Marco polo bus 

came from Tezpur and hit a boy and fled from the place of occurrence and by that 

act killed the boy on the spot. He further deposed that the boy’s head was 

crushed.  

13. In his cross examination, he deposed that the place of occurrence is 3 km from his 

house and many people had gathered in the time of incident out of which few 

people had come after offering their namaz. He too deposed that the deceased 

Jeki had come in a Magic vehicle. He however admitted that several cars were 

plying on the road at the time of incident. He deposed that after hearing the sound 

and he looked towards the place of occurrence and saw a man between the wheels 

of the bus. He however admitted that he has not seen the name of marcopolo 

written over the bus. 

14. PW4 Dwijen Basumatary also failed to identify the accused in court and 

deposed that he was at his house at the time of incident and when he came to 

know about the incident he rushed to the place of occurrence where he saw Jeki 
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lying on the road. He deposed that police had come to the place of occurrence and 

took the dead body along with them. He deposed that he had heard that the bus 

had hit the deceased. 

15. In his cross examination, he admitted that he had not seen the incident and that 

he cannot say due to whose fault the incident took place. 

 

16. The prosecution has examined as many as 4 witnesses in this case of which only 

one of the witnesses are eye witnesses to the incident. None of these 4 witnesses 

examined by prosecution have incriminated the accused Jitu Gogoi to the offences. 

Interestingly, he has witnesses failed to identify the accused. It is seen that they 

have deposed in a cohesive manner deposed that on the day of incident deceased 

Jeki Basumatary was hit by a speeding bus named Marco Polo coming from Tezpur 

towards Balipara.  

 

17. However none of the prosecution witnesses deposed that accused was driving the 

bus named Marco Polo at the time of incident. In the eye witness PW2, who 

deposed that she was present at the place of occurrence with the deceased Jeki 

Basumatary too failed to identify the accused. PW1 and PW2 deposed that they 

had heard that the driver of the bus later surrendered before the police. However 

the evidence on this fact is found to be hearsay and the same cannot be relied 

upon. 

 

18. In such a scenario, where none of the prosecution witnesses examined identified 

the accused nor did they deposed that accused caused the rash and negligent act 

of driving of the assaulting bus bearing registration no. AS 07 C 5688 in a rash and 

negligent manner and at high speed and thereby put in danger the life of the 

deceased Jeki Basumatary, the prosecution case against accused Jeki Basumatary 

is not proved.  

 

 

19. Therefore, it is found that the prosecution has failed to establish the guilt of the 

accused and bring home the charges of rash and negligent driving by accused. In 

such a scenario the charges of rash and negligent driving and causing death of 

deceased Jeki Basumatary by such act is found to be not proved. 
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                                                            ORDER 

 

20. Hence considering the above discussions, the accused person is found not guilty of 

the alleged offences and is accordingly acquitted and set at liberty forthwith.   

 

21. The bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date.  

22. Pronounced by me in this open Court, this 29th day of April, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                             EXHIBIT 1- EZAHAR 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 KAMALESWAR BASUMATARY 

                                         P.W.2 MANJU BASUMATARY 

                                         P.W.3 LILESWAR NARZARY 

                                         P.W.4 DWIJEN BASUMATARY 

                                       

           DEFENCE WITNESSES 

    

                NONE 

 

 

 


